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The agency proposal foll ows:

Sunmar y
One of the Commission’s nost inportant responsibilities in

adm nistering the Police and Fire Public Interest Arbitration
Reform Act, P.L. 1995, c. 425, is maintaining a panel of highly
gual i fied and experienced interest arbitrators. The Conm ssion
has appoi nted a Special Panel of Interest Arbitrators,
established rigorous selection criteria for the panel, adopted
procedures for disciplining panel nmenbers and ensuring that
al | egations against themare fairly considered, and conducted
statutorily-mandated training. The Act nakes the appoi ntment of
a highly qualified panel critical because it fundanentally
changed the manner in which interest arbitrators are selected to
hear cases. The statute requires that, if the parties are unable

to agree on an arbitrator, the arbitrator shall be assigned by

| ot by the Comm ssion fromits special panel of arbitrators.



N.J.S. A 34:13A-16e(1). Thus, any nenber of the Special Panel of
Interest Arbitrators may be assigned to the nost conplex and
demandi ng interest arbitration.

As part of its role in overseeing the interest arbitration
process, the Comm ssion must periodically re-evaluate its fee
schedule for interest arbitrators to ensure that the interest
arbitrators on the panel are fairly conpensated and that the
Comm ssion is able to attract and retain the best interest
arbitrators. Review of the schedule is appropriate at this tine
because the current caps on fees have been in place since Apri
1998 and those fees have fallen below the market rate customarily
charged by grievance arbitrators.

As a result of its review, the Conm ssion believes that
adjustnents to the fee schedule are warranted and shoul d be
proposed for public coment. The proposed anmendnent to N.J. A C
19:16-5. 11 woul d adjust the per diemfee for interest arbitrators
assigned by lot to $1000 i nstead of $800. Were the arbitrator
is mutually selected by the parties, the fee would be that
est abl i shed by each special panel nenber for conducting grievance
arbitrations. There would no |onger be a cap of $1000 per day.

An increase in the fee for by-lot assignnments is appropriate
inlight of the difficulty of interest arbitration work.

Interest arbitrators nust not only be famliar wth | abor

relations principles, they nust be skilled nediators: the statute



and regul ations contenplate that they will assist the parties in
reaching a settlenent. |If the parties do not reach a settlenent,
interest arbitrators nust also be able to analyze what is usually
an extensive record conprised of data on salary conparability,
cost of living increases, equalized tax rates, cap |aw data,
budget surpluses and other conplex materials. The arbitrator
must then wite an opinion which, as enphasi zed by New Jersey
Suprene Court decisions, nust carefully and fully analyze the
rel evant statutory criteria. Yet the current caps of $800 per
day for a by-1ot appointnment and $1000 per day for a mnutual
selection are |ower than the per diemfee charged by the vast
majority of the special panel nenbers for conducting grievance
arbitrations.

Where an arbitrator is mutually selected by the parties, the
Comm ssion is proposing that the arbitrator should have the
ability to charge the per diemrate that arbitrator charges for
grievance arbitration cases. Arbitrators are generally free to
establish their own rates for grievance arbitration, which the
parties may in turn consider in selecting an arbitrator.
Interest arbitration work is generally nore difficult and
conplicated than grievance arbitration cases. Since the parties
wi |l be advised in advance of the arbitrators’ nutual selection
rates, they may consider this information in deciding whether or

not to agree upon an arbitrator.



VWhere an arbitrator is appointed by lot, the Comm ssion is
proposing that the fee be fixed at $1000 per day. This per diem
fee woul d recognize the difficulty of interest arbitration work
but would maintain a fixed fee for this statutorily-nmandated
process in instances where the parties cannot agree on an
arbitrator. In such instances, the parties lose their ability to
consi der the anount of the arbitrator’s fees so the Conm ssion
believes that the fee should be fixed for all by-Ilaw appoi ntnents
rather than permtted to fluctuate depending on the fee charged
by each arbitrator on the panel.

Soci al | mpact

The Comm ssion believes that re-evaluation of the interest
arbitrator fee schedule is warranted and will benefit the public
as well as public enployers and public enpl oyee organi zati ons
participating in the interest arbitration process. By re-
examning interest arbitration fees in light of the conplexity of
interest arbitration work, the Comm ssion seeks to retain a panel
of highly qualified and experienced interest arbitrators and to
attract highly qualified and experienced new nenbers to the
panel .

Econom c | npact

The proposed anendnment to N.J.A. C 19:16-5.11 would, if
adopted, increase the fee for interest arbitrators assigned by

ot and permt arbitrators mutually selected by the parties to



charge the sane per diemrate for interest arbitrations as for
grievance arbitrations. The proposed anendnent, if adopted,
woul d have an inpact on police and fire departnents and their
enpl oyees where either the enployer or the mpjority
representative opts to file a petition to initiate conpul sory
interest arbitration after the expiration of the collective
negoti ati ons agreenent. That inpact would consist of an

i ncreased fee of $200 per day for by-lot appointnment cases; each
party woul d bear half of that increased cost. There may be an

i ncreased inpact in nmutual selection cases if the arbitrator has
established a fee of above $1000 per day, but that is a cost the
parties would agree to bear and split in order to select that
arbitrator.

Further, as noted above, fees for interest arbitration are
incurred only when one party opts to file a petition after a
contract expires. Thus, the fee is not an automatic mandate and
can be avoided if the parties reach a nutual agreenent on terns
and conditions of enploynent through direct negotiations.

Mor eover, the Comm ssion has recently inplenmented an initiative
to encourage parties to consider nediation before a contract
expires as an alternative to interest arbitration when the
parties reach an inpasse in their negotiations. The Conm ssion
woul d pay for the services of the nediator

Feder al St andards St at enent




The National Labor Rel ations Act excludes “any State or
political subdivision thereof.” See 29 U S.C 8152(2). No
Federal |aw or regulation applies and the Comm ssion cannot rely
upon a conparable Federal rule or standard to establish fees for
interest arbitrators. Re-exam nation of the fee schedule is thus
necessary and proper.

Jobs | npact

The proposed anendnment to N.J.A. C 19:16-5.11 should have no
i npact on jobs to be generated or lost as a result of its
pronul gati on.

Requl atory Flexibility Statenent

The Comm ssion’s jurisdictionis limted to enpl oyer-
enpl oyee relations in public enploynent. The proposed anmendnent
i nposes no requirenents on snmall businesses as defined under the

Regul atory Flexibility Act, N.J.S. A 52:14B-1 et seq.



Agricultural I ndustry | npact

The proposed anendnent will have no inpact on the
agriculture industry.

Smart Growt h | npact

The proposed anendnment will have no inpact on the
achi evement of smart growh or the inplenmentation of the State

Devel opnent and Redevel opnent Pl an.

Ful | Text of the proposal follows (additions indicated in

bol df ace thus; deletions indicated in brackets [thus]:

19:16-5. 11 Cost of Arbitration

The costs of services perforned by the arbitrator shall be
borne equally by the parties in accordance with the follow ng fee
schedul e:

(a) For arbitrators assigned by lot, pursuant to N.J.S. A
34: 13A-16e(1), the fee shall be [$800] $1000 per day;

(b) For arbitrators nmutually selected by the parties, the

fee shall be [a] the per diemrate [,not to exceed $1000 per

day,] set by the arbitrator for conducting grievance arbitrations

and [filed] on file with the Director of Arbitration on the date

of the nutual sel ection.

(c) Should the parties use an arbitration panel with an

appoi ntee of each of the parties, as permtted by NNJ. A C 19: 16-



5.6(c), each appointee’s fee shall be paid by the party making
the appointnment. The costs of the services of the special panel
menber who chairs the panel shall be borne equally by the
parties. The fee for the chair of the panel shall be as set
forth in (a) or (b) above, depending on whether the arbitrator is

assigned by lot or nutually selected by the parties.



